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RECENT AMERICAN DECISIONS. 

In the Supreme Court of the United States, December Term, 1852. 

ELISHA BLOOMER VS. JOHN W. M'QUEWAN, ET. AL. 

1. Where M., in 1853, purchased a right to construct and use certain patent ma- 
chines, and under this right did construct and put in operation the machines, the 
right to their use does not terminate with the expiration of the original patent, 
but still continues under an extension or enlargement of the grant by Act of 
Congress. 

2. There is a distinction between the grant of a right to make and Tend a machine, 
and a grant of the right to use it. 

3. Wilson v. Rosseau, 4 How. 688, approved. 

4. A special act of Congress in favour of a patentee, extending the time beyond 
that originally limited, is engrafted on the general law, unless the language of 
the Act should require a different construction. 

5. Qu 1 Whether Congress could pass a law which should deprive the citizen of the 
use of his property after he had purchased the absolute right to use from the 
inventor. 

This was an appeal from the Circuit Court of the United States 
for the Western District of Pennsylvania. 

The opinion of the Court was delivered hy 

Mb. Chief Justice Taney. — The bill in this case was filed by 
the appellants, on the 6th of July, 1850, in the Circuit Court of the 
United States for the Western District of Pennsylvania, to obtain 
an injunction restraining the appellees from the use of two of Wood- 
worth's planing machines in the City of Pittsburg. The term for which 
Woodworth's patent was originally granted expired in 1842, but it 
was extended seven years by the Board established by the 18th 
section of the Act of 1836. And afterwards, by the Act of Congress 
of February 26, 1845, this patent was extended for seven years 
more, commencing on the 27th of December, 1849, at which time 
the previous extension would have terminated. 

It appears from the pleadings and evidence in the case, that 
shortly after the passage of the Act of Congress of 1845, William 
Woodworth, the administrator of the patentee, in whose name the 
certificate of extension was directed to be issued, assigned all his 
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right to James G. Wilson, from whom the appellant purchased the 
exclusive right to construct and use this machine, and to vend to 
others the right to construct and use it, in a large district of country 
described in the grant. Pittsburg, in which the machines in ques- 
tion are used, is included within these limits. And the right which 
the appellant purchased was regularly transferred to him by Wilson 
by an instrument of writing duly recorded in the patent office. 

In the year 1833, during the term for which the patent was 
originally granted, the defendants purchased the right to construct 
and use a certain number of these machines within the limits of the 
city of Pittsburg and Alleghany county : and the right to do so was 
regularly transferred to them by different assignments, deriving 
their title from the original patentee. The two machines mentioned 
in the bill were constructed and used by the respondants soon after 
the purchase was made, and the appellees continued to use them up 
to the time when this bill was filed. And the question is, whether 
their right to use them terminated with the first extension, or still 
continues under the extension granted by the act of 1845. 

The Circuit Court decided that the right of the appellees still 
continued, and upon that ground dismissed the appellant's bill. 
And the case is now before us upon an appeal from that decree. 

In determining this question we must take into consideration not 
only the special act under which the appellant now claims a mon- 
opoly, but also the general laws of Congress in relation to patents for 
useful improvements, and the special acts which have from time to 
time been passed in favor of particular patentees. They are statutes 
in pari materia:, and all relate to the same subject, and must be con- 
strued together. It was so held in the case of Evans vs. Eaton, 3 
Wheat. 518, where the court said that the special Act of Congress in 
favor of Oliver Evans, granting him a new patent for fourteen years 
for his improvements in manufacturing flour and meal was ingrafted 
on the general act for the promotion of useful arts, and the patent 
issued in pursuance of both. The rule applies with more force in 
the present case ; for this is not the grant of a new patent, but an 
enlargement of the time for which a patent previously extended 
under the Act of 1836, should continue in force. 
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Indeed, this rule of construction is necessary to give effect to the 
special act under which the appellant claims the monopoly. For 
this law does not define the rights or privileges which the patent 
shall confer, nor prescribe the remedy to which he shall be entitled 
if his rights are infringed. It merely extends the duration of the 
patent, and nothing more. And we are necessarly referred, there- 
fore, to the general law upon the subject to ascertain the rights to 
which the patent entitled him, and also the remedy which the law 
affords him if these rights are invaded. 

Now, the Act of 1836 in express terms gives the benefit of the ex- 
tension authorized by that law to the assignees and grantees of the 
right to use the thing patented to the extent of their respective 
interests therein. And under this provision it was decided in the 
case of Wilson vs. Rousseau, 4 How. 668, that the party who had 
purchased and was using this planing machine during the original 
term for which the patent was granted, had a right to continue the 
use during the extension. And the distinction is there taken be- 
tween the grant of the right to make and vend the machine, and 
the grant of the right to use it. 

The distinction is a plain one. The franchise which the patent 
grants consists altogether in the right to exclude every one from 
making, using, or vending the thing patented without the permis- 
sion of the patentee. This is all that he obtains by the patent. 
And when he sells the exclusive privilege of making or vending it 
for use in a particular place, the purchaser buys a portion of the fran- 
chise which the patent confers. He obtains a share in the monopoly, 
and that monopoly is derived from, and exercised under, the pro- 
tection of the United States. And the interest he acquires neces- 
sarily terminates at the time limited for its continuance by the law 
which created it. The patentee cannot sell it for a longer time. 
And the purchaser buys with reference to that period ; the time for 
which the exclusive privilege is to endure being one of the chief 
elements of its value. He therefore has no just claim to share in a 
further monopoly subsequently acquired by the patentee. He does 
not purchase or pay for it. 

But the purchaser of the implement or machine for the purpose 
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of using it in the ordinary pursuits of life, stands on different ground. 
In using it he exercises no rights created by the act of Congress, 
nor does he derive title to it by virtue of the franchise or exclusive 
privilege granted to the patentee. The inventor might lawfully 
sell it to him whether he had a patent or not, if no other patentee 
stood in his way. And when the machine passes to the hands of 
the purchaser, it is no longer within the limits of the monopoly. 
It passes outside of it, and is no longer under the protection of the 
Act of Congress. And if his right to the implement or machine is 
infringed, he must seek redress in the courts of the State, accor- 
ding to the laws of the State, and not in the courts of the United 
States, nor under the law of Congress granting the patent. The 
implement or machine becomes his private individual property, not 
protected by the laws of the United States, but by the laws of the 
State in which it is situated. Contracts in relation to it are regu- 
lated by the laws of the State, and are subject to State jurisdiction. 
It was so decided in this court in the case of Wilson vs. Sanford 
and others, 10 How. 99. Like other individual property, it is 
then subject to State taxation : and from the great number of 
patented articles now in use, they no doubt, in some of the States, 
form no inconsiderable portion of its taxable property. 

Moreover, the value of the implement or machine in the hands of 
the purchaser for use does not in any degree depend on the time 
for which the exclusive privilege is granted to the patentee , nor 
upon the exclusion of others from its use. For example, in the 
various patented articles used in agriculture, in milling, in manu- 
factures of different kinds, in steam engines, or for household or 
other purposes, the value to the purchaser is not enhanced by the 
continuance of the monopoly. It is of no importance to him 
whether it endures for a year or twenty-eight years. He does not 
look to the duration of the exclusive privilege, but to the usefulness 
of the thing he buys, and the advantages he will derive from its use. 
He buys the article for the purpose of using it as long as it is fit for 
use and found to be profitable. And in the case before us the re- 
spondants derive no advantage from the extension of the patent, 
because the patentee may place around them as many planing ma- 
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chines as he pleases, so as to reduce the profits of those which they 
own to their just value in an open aud fair competition. 

It is doubtless upon these principles that the act of 1836 draws 
the distinction between the assignee of a share in the monopoly, 
and the purchase of one or more machines, to be used in the ordi- 
nary pursuit of business. And that distinction is clearly pointed 
out and maintained in the case of Wilson vs. Rousseau, before re- 
ferred to. 

Upon the authority therefore of the cases of Evans vs. Eaton, 
and Wilson vs. Rousseau, these two propositions may be regarded 
as settled by judicial decision. 

1. That a special Act of Congress in favor of a patentee, extend- 
ing the time beyond that originally limited, must be considered as 
ingrafted on the general law, and 2ndly, that under the general 
law in force when this special Act of Congress was passed, a party 
who had purchased the right to use a planing machine during the 
period to which the patent was first limited, was entitled to con- 
tinue to use it during the extension authorized by that law. 

Applying these rules to the case before us, the respondents must 
be entitled to continue the use of their planing machines during the 
time for which the patent is extended by the special Act of Congress, 
unless there is something in the language of the law requiring a dif- 
ferent construction. 

But there is nothing in the law to justify the distinction claimed 
in this respect on behalf of the patentee. Its language is plain 
and unambiguous. It does not even grant a new patent as in the 
case of Oliver Evans. It merely extends the time of the monopoly 
to which the patentee was entitled under the general law of 1836. 
It gives no new rights or privileges, to be superadded to those he 
then enjoyed, except as to the time they should endure. The pa- 
tent, such as it then was, is continued for seven years longer than 
the period before limited. And this is the whole and only provi- 
sion contained in this special act. In order, therefore, to deter- 
mine the rights of the patentee during the extended term, we are 
necessarily referred to the general law ; and compelled to inquire 
what they were before this special act operated upon them, and 
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continued them. Indeed the court has been obliged to recur to the 
Act of 1836 in every stage of this suit, to guide it in deciding upon 
the rights of the parties, and the mode of proceeding in which they 
are to be tried. It is necessarily referred to in order to determine 
whether the patent under which the complainant claims, was issued 
by lawful authority, and in the form prescribed by law ; it was 
necessary to refer to it in the Circuit Court in order to determine 
whether the patentee was entitled to the patent, as the original in- 
ventor, that fact being disputed in the Circuit Court ; also, for the 
notices to which he was entitled in the trial of that question ; and 
for the forum in which he was authorized to sue for an infringement 
of his rights. And the rights of the appellant to bring the case 
before this court for adjudication is derived altogether from the pro- 
visions of the general law. For there is no evidence in the record 
to show that the machines are worth two thousand dollars, and no 
appeal therefore would lie from the decision of the Circuit Court, 
but for the special provision in relation to patent cases in the Act of 
1836. And while it is admitted that this special Act is so engrafted 
on the general law, as to entitle the patentee to all the rights and 
privileges which that law has provided, for the benefit and protec- 
tion of inventors, it can hardly be maintained that the one in favor 
of the purchaser of a machine is by construction to be excepted 
from it, where there are no words in the special Act to indicate that 
such was the intention of Congress. 

This construction is confirmed by the various special acts which 
have been passed from time to time, in favor of particular inven- 
tors, granting them new patents after the first had expired or ex- 
tending the time for which they were originally granted. Many of 
these acts have been referred to in the argument, some of which 
contain express provisions, protecting the rights of the purchaser 
under the first term, and others contain no provision on the subject, 
and merely grant a new patent, or as in the case before the court, 
extend the duration of the old one. And in several instances spe- 
cial laws in favor of different inventors have been passed within a 
short time of each other, in one of which the rights of the previous 
purchaser are expressly reserved, and in other there is no provision 
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on the subject. And the Act of March 3, 1845, authorizing the 
patent of William Gale, for an improvement in the manufacture of 
silver spoons and forks to be extended, was passed only a few days 
after the Act in favor of Woodworth, and Gale's patent is subjected 
in express terms to the conditions and restrictions in the Act of 1836, 
and consequently protects previous purchasers from a new demand. 

It has been contended on behalf of the appellant that the inser- 
tion of these restrictions in one special law, and the omission of 
them in another, shows that in the latter Congress did not intend 
to exempt the purchaser from the necessity of obtaining an new 
license from the patentee. And that Congress might well suppose 
that one inventor had stronger claims upon the public than another, 
and might on that account give him larger privileges on the renewal. 

But this argument only looks to one side of the question, that is 
to the interest and claims of the inventor. There is another, and 
numerous class of persons who have purchased patented articles, 
and paid for them the full price which the patentee demanded, and 
we are bound to suppose that their interests and their rights would 
not be overlooked or disregarded by Congress. And still less, that 
any distinction would be drawn between those who purchased one 
description of patented machines and those who purchased another. 
For example, the Act granting a new patent to Blanchard, in 1834, 
for cutting or turning irregular forms, saves the rights of those who 
had bought under the original patent. And we ought not to pre- 
sume without plain words to require it, that while Congress acknowl- 
edged the justice of such claims, in the case of Blanchard, they in- 
tended to disregard them in the case of Woodworth. Nor can it be 
said that the policy of Congress has changed in this respect after 
1834, when Blanchard's patent was renewed. For as we have al- 
ready said the same protection is given to purchasers in the special 
law, authorizing the renewal of Gale's patent, which was passed a 
few days after the law of which we are speaking. 

The fair inference from all of these special laws is this, that Con- 
gress has constantly recognized the rights of those who purchase for 
use, a patented implement or machine ; and in these various special 
laws the patentee and purchasers of different inventions were in- 
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tended to be placed on the same ground ; and that the relative 
rights of both parties under the extension, by special act of Con- 
gress, were intended to be the same as they were when the exten- 
sion was granted under the general law of 1836. It would seem 
that in some cases the attention of the legislature was more paticu- 
larly called to the subject, and the rights of the purchaser recog- 
nized, and cautiously guarded. And when the provision is omit- 
ted, the just presumption is, that Congress legislated on the prin- 
ciple decided by this court in Evans vs. Eaton, and regarded the 
special law as engrafted on the general one, and subject to all of 
its restrictions and provisions, except only as to the time the pa- 
tent should endure. Time is the only thing upon which they legis- 
late. And any other construction would make the legislation of 
Congress on these various special laws, inconsistent with itself, and 
impute to it the intention of dealing out a different measure of jus- 
tice to purchasers of different kinds of implements and machines, 
protecting some of them, and disregarding the equal and just claims 
of others. 

And if such could be the interpretation of this law, the power of 
Congress to pass it would be open to serious objections. For it 
can hardly be maintained that Congress could lawfully deprive a 
citizen of the use of his property after he had purchased the abso- 
lute and unlimited right from the inventor, and when that property 
was no longer held under the protection and control of the General 
Government, but under the protection of the State, and on that ac- 
count subject to state taxation. 

The 5th amendment to the Constitution of the United States de- 
clares, that no person shall be deprived of life, liberty or property 
without due process of law. 

The right to construct and use these planing machines, had been 
purchased and paid for without any limitation as to the time for 
which they were used. They were the property of the respondents. 
Their only value consists in their use. And a special act of Con- 
gress passed afterwards depriving the appellees of the right to use 
them, certainly could not be regarded as due process of law. 

Congress undoubtedly have power to promote the progress of 
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science and useful arts, by securing, for limited times, to authors 
and inventors the exclusive right to their respective writings and 
discoveries. 

But it does not follow that Congress may from time to time, as 
often as they think proper, authorize the inventor to recall rights 
which he had granted to others ; or re-invest in him rights of pro- 
perty which he had before conveyed for a valuable and fair con- 
sideration. 

But we forbear to pursue this inquiry because we are of opinion 
that this special Act of Congress does not, and was not intended to 
interfere with rights of property before acquired ; but that it leaves 
them as they stood during the extension under the general law. 
And in this view of the subject the appellant was not entitled to the 
injunction he sought to obtain, and the Circuit Court were right 
in dismissing the bill. 

As the decision on this point disposes of the case, it is unneces- 
sary to examine the other grounds of defence taken by the appellees. 

The decree of the Circuit Court must be affirmed. 



In the Supreme Court of Connecticut. 

DERWORT AND WIFE, VS. LOOMER. ' 

1. The Court is reluctant, at all times, to set aside the verdict of a jury, because 
they have erred in weighing evidence ; nor will the Court feel at liberty to do this, 
where the jury have passed upon a mere question of fact, unless the verdict is so 
palpably against the evidence as to show that their minds were not open to reason 
and conviction, or that an improper influence was brought to bear on their de- 
liberations. 

2. But where the action was for injuries to the plaintiff, by the overturning of a 
stage-coach, in which ( she was a passenger, resulting from the negligence of the 
defendant's agent ; and from the undisputed facts in the case, the Court could 
see, that there was culpable negligence in the defendant's agent ; the defence 
rested, not only upon the absence of such negligence, but a settlement and dis- 
charge, by the plaintiff's attorney, whose authority was denied; and both issues 
being submitted to the jury upon the evidence, they gave a verdict for the defen- 

1 We are indebted to the Hon. Thomas Day, the State Reporter, for this case, 
which will be found reported in 21 Conn. Rep. 245, now about issuing from the press. 



